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ARGUMENT 


John  C.^rown, 

y^ice  7^reK/de7if  Te^'os  and  'j^dcific  It  a  Una  y  Com/Jdity . 
—  BEFORE  — 

Hoi'SI-   COMMITTI-K  ON  PaCIFIC   RaIIROADS, 
JA.NUARY  25,  1878, 

IN    HEllALF    OF 

THE  TEXAS  AND  PACIFIC  RAILWAY  COMPANY, 


FORTY- FIFTH    CONGRESS. 


WASHINGTON  CITY  : 

ThoiiTif:  Mi'Gill  &  Co.,   Printers  and  Sterfiotyperfi. 
IST'S. 
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Mr.  Chairman  and  Gentlemen  of  the  Committee  : 

It  is  now  more  than  a  quarter  of  a  century  since  the  sa- 
gacity of  iUustrious  American  statesmen,  representing  all  sec- 
tions and  all  interests  of  the  Union,  discerned  the  necessity, 
as  a  means  of  commercial  development  and  of  public  and 
governmental  convenience,  for  constracting  three  great  sys- 
tems of  continental  railway  lines,  to  connect  the  Eastern  and 
South  Atlantic  ports  of  the  Union  with  the  Pacific  coast.  It 
was  never  contemplated  or  assumed  by  the  wise  public  men 
of  that  day,  who  dimly  foresaw  the  great  progress  in  our  own  in- 
ternal development,  and  the  immense  contribution  to  Ameri- 
can commerce  of  the  Pacific  and  Oriental  trade,  that  a  single 
line  of  transcontinental  railway  would  be  adequate  either  to 
meet  the  demands  of  business,  or  to  give  to  all  sections  of  the 
Union  equal  participation  in  the  wealth  to  be  derived  from 
these  sources. 

So  inviting  was  the  prospect,  that,  as  early  as  twenty-five 
years  ago,  Congress  appropriated  money  to  have  the  field  ex- 
plored, and  engineers  were  directed  to  investigate  the  merits 
of  the  routes  severally  suggested.  The  relative  advantages 
and  cost  of  difierent  lines  were  reported  upon,  and  recom- 
mendations were  made  by  heads  of  Departments,  and  the 
subject-matter  of  these  reports  and  recommendations  was 
considered  in  both  houses  of  Congress.- 

Gadsden  Treaty. 


It  is  a  fact  most  interesting  in  its  bearing  upon  an  impor 
tant  period  of  American  history,  and  instructive  in  its  sug- 
gestions as  to  the  present  duty  of  Congress,  that  support  of 
the  Gadsden  Treaty  was 'urged  by  man}^  of  the  ablest  states- 
men of  that  day,  upon  the  ground  that  the  treaty  secured  to 
the  United  States  the  territory  necessary  to  allow  the  con- 
struction of  a  rail  line  to  the  Pacific  on  the  3 2d  parallel. 


The  territory  thus  acquired  for  this  purpose  cost  the  Ameri- 
can people  at  least  $10,000,000. 

As  pei-tiuent  oxpresHioiiH  of  the  feeling  in  Congress,  at  that 
day,  I  submit  extracts  from  remarks  of  various  prominent 
gentlemen  upon  the  general  subject-matter  of  the  Gadsden 
Treaty: 

Mr.  Peckham  of  New  York  (June  27,  1854)  claimed  that 
the  chief  value  of  the  territory  ceded  consisted  in  the  fact  of 
its  "  attbrdinir  a  track  for  a  southern  route  to  the  Pacific." 

Mr.  GiDDiX(is  of  Ohio  (June  20,  1854)  contended  that 
the  Mexican  Government  would  willingly  have  ceded  the 
territory  purchased,  provided  it  could,  by  such  cassion, 
have  secured  the  building  of  a  railroad,  which  was  as  much  a 
desideratum  to  Mexico  as  to  the  United  States.  "  We  have, 
however,"  said  he,  "  released  Mexico  from  that  obligation, 
and  have  agreed  to  prij/  her  $10,000,000  for  the  jmvUege  of 
performing  that  act  of  generosity." 

Mr.  BoYCE  of  South  Carolina  said :  "  There  is  one  remain- 
ing view  of  this  treaty  that  commends  itself  to  my  mind.  It 
secures  a  railroad  route  to  the  Pad  fin.  I  do  not  desire  this  route 
simph/  because  it  is  a  southern  route,  for  I  am  williny  to  see  a 
road  estahli^luvl  at  the  north  and.  in  the  center.  I  look  upon  the 
prosperity  of  the  country  with  pleasure,  and  the  making  of 
these  great  improvements  as  so  many  indications  of  the 
progress  of  tlie  country."  *  *  *  Speaking  of  a  road 
tlu'ough  Texas,  Mr.  Boyce  continued :  "  The  construction  of 
this  road  would  connect  the  Atlantic  and  the  Pacific";  and 
still  further  on  he  said :  "  I  think,  therefore,  that  the  southern 
route  is  the  beM  route  for  a  railro'ui  to  the  Pacific,  for  this  reason, 
amomj  others  that  could  be  r/iren,  that  it  would  be  the  shortest  route. 
This  treaty  is  really  raliuible  to  the  whole  country,  became  it 
secures  this  yrc'd  routr.^^ 

Mr.  Geukitt  Smith  of  New  York  said :  "  The  question 
comes  up — Shall  this  treaty,  which  secures  to  the  American 
Union  the  right  of  way  across  this  continent  to  a  railroad, 
be  carried  into  execution  by  the  requisite  appropriation,  or 
not  ?  "  In  answer  to  an  interruption,  Mr.  Smith,  resuming  his 
remarks,  said :  "  Without  this  treaty  the  first  railroad  from 


our  own  territory  that  would  connect  the  two  oceans  would 
still  have  to  pass  through  a  foreign  land,  owned,  if  not  occu- 
pied, by  the  most  worthless  population  on  the  earth." 

In  all  the  congressional  discussions  of  that  date,  upon 
this  subject,  the  prominent  idea  is,  that  the  acquisition  of  the 
territor}^  would  be  designed  to  promote  the  construction  of 
a  road  on  the  lower  line.  Those  who  opposed  the  treaty, 
contended  that  there  could  be  no  other  justificatioti  than 
this,  of  the  purchase  of  territor}^,  which  would  be  valueless 
save  as  furnishing  the  track  for  a  southern  road  to  the  Paci- 
lic,  and  as  made  valuable  by  the  construction  of  such  a  line. 
Friends  of  the  treaty  urged  its  adoption  because  it  gave  the 
best  route  to  the  Pacific. 

But  the  treaty  was  made ;  the  territory  is  ours  ;  that  route 
to  the  Pacific  remains  unimproved;  the  country  is  yet  de- 
prived of  the  advantages  oftered  by  that  route  over  any 
other;  the  South  and  Southwest  especially  are  without  their 
route  to  the  Pacific,  and  the  lands  still  remain  worthless, 
because  they  are  denied  that  development  which  alone  can 
render  them  valuable. 

The  history  of  that  time  exhibits  an  almost  unprecedented 
concentration  of  public  sentiment,  as  formulated  in  the  reports 
of  Government  engineers,  in  the  recommendations  of  heads 
of  Departments,  in  congressional  discussions,  in  the  opinions 
of  experts  in  railroad  matters,  in  the  utterances  of  representa-t 
tives  of  our  commercial  centers,  and  in  expressions  from  all 
our  vital  interests,  in  favor  of  the  32d  parallel  as  the  true  and 
natural  line  of  the  proposed  Transcontinental  Railroad. 

Subsidy  to  Union  and  Central  Pacific  Companies. 

It  will  not  be  disputed  that  the  intervention  of  the  war 
between  the  sections  arrested  the  consummation  of  the  uni- 
versal will  of  the  country,  that  a  road  should  be  built  upon 
the  line  of  the  32d  parallel.  In  1862  a  military  necessity 
•was  alleged  to  exist  for  a  railway  across  the  continent,  and, 
as  the  32d  parallel  extends  through  States  then  resisting  the 
authority  of  the  Federal  Government,  the  line  of  the  42d 


parallel  was  selected.  Aided  by  the  most  munificent  sub- 
sidy, both  in  lands  and  bonds,  ever  granted  by  the  Ameri- 
can Congress,  the  Union  and  Central  PaciHc  Railway  Coni- 
panies  proceeded  to  construct  the  only  existing  transconti- 
nental line— the  termini  being  Omaha  and  San  Francisco. 

Seventeen  years  have  elapsed  since  that  munificent  sub- 
sidy was  granted,  and  eight  years  have  passed  since  that  line 
on  th»42d  parallel  was  completed.  The  aid  given  to  that 
line  and  its  branches  by  the  Government,  in  lauds,  was 
53,042,147  acres,  reasonably  estimated  to  be  worth  $1  per 
acre,  or  $53,000,000,  in  round  figures.  The  loan  by  the 
Government  to  the  main  line  on  second  mortgage,  in  bonds, 
amounted  to  $53,121,632,  andito  the  branches,  $11,501,880. 
Total  of  aid  by  Congress  to  main  line  and  branches,  in  round 
figures,  $117,000,000,  in  bonds  and  land. 

The  net  earnings  of  that  single  line,  from  Omaha  to  San 
Francisco,  since  it  was  opened  for  through  business,  have 
been,  up  to  the  30th  of  June,  1877,  a  period  of  eight  yeare, 
in  round  figures,  $87,000,000,  as  shown  by  the  last  report  of 
the  Secretary  of  the  Interior.  This  is,  of  course,  in  excess 
of  all  expenses  incident  to  the  operation  and  maintenance, 
of  the  line. 

Brief  Recapitulation. 

The  Committee  will  do  me  the  favor  of  hearing  a  brief 
recapitulation  of  the  foregoing  statement,  in  which  there  are 
neither  tissumptions  nor  arguments,  but  which  is  merely  a 
recitation  of  facts  on  public  record.  Tliese  material  facts  are, 
that  the  enlightened  statesmen  of  a  former  era  in  our  history, 
who  foresaw  the  great  results  of  intercoui'se  by  railway  be- 
tween the  Pacific  coast  and  the  points  of  the  Atlantic,  contem- 
plated a  general  system  of  inter-oceanic  railway  of  various 
lines,  penetniting  each  of  the  great  zones  or  belts  of  the 
Union  ;  tiiat  the  initial  experiment  of  a  transcontinental  rail- 
way was  wisely  deemed  best  to  be  tried  on  the  32d  parallel, 
bocauso  of  the  climate  insuring  successful  operation  at 
all  seasons  ol"  tlio  vt'jir.  and  assurins^,  bv  reason  of  location. 


equitable  distribution,  among  the  States  east  of  the  Mis- 
sissippi, of  the  rich  harvest  of  the  commerce  of  the  Pacific 
and  the  Orient ;  that  a  special  argument  in  favor  of  the  line 
on  the  32d  parallel  was  its  advantage  in  point  of  distance 
from  the  Pacific  to  the  Atlantic  coast  ports  and  the  ports  of 
the  Gulf,  the  lower  line  being  many  hundreds  of  miles  shorter 
than  any  other,  either  existing  or  contemplated,  thus  offering 
not  only  to  American-Atlantic  ports  superior  advantages, 
but  to  European  and  Oriental  trade  greatly-increased  facili- 
ties and  inducements ;  that  the  war  between  the  sections  of 
our  country  prevented  the  consummation  of  this  entei'prise ; 
that  daring  the  war  the  existing  line  was  aided  by  the  most 
generous  grants  from  the  Government,  and  that  its  earnings 
are  signal  proof  of  the  necessity  of  its  construction. 

But,  gentlemen,  is  it  a  wise  statesmanship  that  would  urge 
upon  Congress  to  abandon  all  other  schemes  of  continental 
development,  because  the  first  has  been  a  signal  success  ? 
The  action  of  Congress,  on  several  occasions  since  the  war, 
has  been  of  a  character  to  exhibit  readiness  to  perform  the 
yet  unredeemed  pledge  of  the  Government  to  construct  lines 
to  the  Pacific,  largely  improving  sections  of  the  Union  not  ben- 
efited by  the  existing  line,  except  in  a  most  indirect  way, 
and  through  distant  channels.  Acts  of  Congress  passed 
since  the  war  have  been  designed  to  promote  two  other  lines 
across  the  continent,  one  for  the  convenience  of  commerce 
and  Government  on  the  higher  latitudes,  and  the  other  on 
the  32d  parallel,  for  the  benefit  of  the  Southern  and  South- 
eastern States,  as  well  as  the  valley  of  the  Ohio  and  adjacent 
territory,  and  for  the  convenience  of  the  Federal  Govern- 
ment in  the  remote  western  section  to  be  penetrated  by  the 
lower  line,  and  for  Ihe  protection  of  our  exposed  Mexican  and 
Indian  borders,  extending  more  than  1,000  miles,  and  subject 
to  depredations  by  both  Indians  and  Mexicans. 

Subsidies   to  J^oethern  Pacific  and  Texas  and  Pacific 

Companies. 

On  the  2d  day  of  July,  1864,  Congress  subsidized  the 
Korthern  Pacific  Railway  Company,  (the  highest  in  latitude 


of  the  three  great  lines,)  hy  a  land  grant  of  47,000,000  acres, 
attaching  to  the  construction  of  the  whole  line  from  Duluth 
to  the  Pacific  coast. 

On  March  3,  1871,  Congress  incoi-porated  The  Texas 
AND  Pacific  Railway  Company,  anthorizing  it  to  construct  a 
line  from  Mai-shall,  Texas,  to  San  Diego,  in  California.  To 
the  800  miles  of  their  line  between  Marshall,  Texas,  and 
El  Vn^o,  on  the  Rio  Grande,  on  the  line  between  Texas  and 
the  Territory  of  New  Mexico,  the  United  States  does  not 
grant  one  dollar  o^'  aid,  either  in  land,  bonds,  or  money. 
Through  the  Tei'ritories  of  Kew  Mexico  and  Arizona  and 
the  State  of  California,  a  distance  of  about  800  miles,  the 
acit  of  Congress  gives  the  Texas  &  Pacific  Railway  Company 
twenty  sections  of  land  per  mile,  on  either  side  of  the  line, 
amounting  to  less  than  18,000,000  of  acres. 

Contrast  in  Subsidies. 

Kow,  Mr.  Chairman  iand  gentlemen  of  the  Committee,  I 
beg  your  contemplation  of  the  contrasts  presented  in  the 
iawards  of  the  bounty  of  the  Government.  Here  we  have 
47,000,000  acres  of  the  public  domain  given  to  construct  a 
liile  of  railway  on  the  47th  parallel  of  north  latitude ;  to  the 
lines  on  the  42d  parallel,  53,000,000  acres  of  land  and 
$53,000,000  in  six  per  cent,  bonds;  while  to  the  line  on 
"ihe  82d  parallel  less  than  18,000,000  acres  of  land  is  granted, 
mnl  not  a  <JoUar  in  fmids  or  money. 

To  pursue  the  contrast  a  little  further:  Between  the  42d 
and  the  47th  lines  there  intervene  only  five  degrees  of  lati- 
tude, or  less  than  400  miles;  while  between  the  42d  parallel 
and  the  32d  parallel  there  is  a  space  of  ten  degrees  of  lati- 
tude, or  about  700  miles.  Between  the  42(1  parallel  and  the 
Gulf  of  Mexico,  touched  by  some  of  our  best-producing 
States,  and  at  the  doors  of  the  important  ports  of  New  Or- 
leans, Mobile,  and  Galveston,  Savannah  and  Pensacola,  there 
are  over  twelve  degrees  of  latitude,  or  more  than  900  miles. 
Consider  for  a  monlcnt  the  deprivation  suttered  by  this  im- 


portant  producing  section  of  all  facilities  for  transcontinental 
commerce.  The  American  citizen  who,  pursuing  either 
pleasure  or  business,  seeks  the  Pacific  coast  by  rail  from 
Hew  Orleans,  must  travel  3,120  miles ;  from  Mobile,  3,060 
miles ;  from  Savannah,  3,380  miles ;  from  Charleston,  3,370 
miles ;  from  Washington,  3,260  miles ;  from  iSTorfolk,  3,480 
miles.  If  the  proposed  line  on  the  32d  parallel  were  now  in 
operation,  the  Pacific  coast  could  be  reached  from  New  Or- 
leans at  a  saving  of  1156  miles  of  travel,  as  compared  with 
the  present  route;  from  Mobile  at  a  saving  of  1015  miles, 
and  from  other  cities  at  the  South  and  Southwest  with  a  pro- 
portionate economy  of  time,  travel,  and  money. 

I^eed  these  facts  and  figures  be  supplemented  by  pleas  and 
protestations  ?  Can  the  sense  of  justice  of  enlightened  Sen- 
ators and  Representatives,  legislating  for  the  whole  country, 
demand  stronger  arraignment  of  existing  sectional  discrim- 
ination ? 

In  what  we  say  about  the  existing  line  of  road  on  the  42d 
parallel,  we  are  not  animated  by  any  spirit  of  hostility  to  the 
companies  owning  and  control] ng  it.  Nor  will  we  criticise 
the  wisdom  of  the  Government  in  bringing  it  into  exist- 
ence, by  its  liberal  bounty.  That  policy  has  resulted  in  add- 
ing largely  to  the  wealth  of  the  nation.  It  quickened  the 
arteries  of  trade  and  commerce  in  a  wonderful  degree.  The 
Government  has  already  realized,  in  the  economy  of  admin- 
istering its  Indian  Department,  a  large  part  of  its  loan. 
And  while  this  fact  does  not  in  any  wise  aftect  the  question 
of  the  legal  liability  of  these  companies  to  repay  the  loans, 
principal  and  interest,  and  especially  when  it  is  seen  that  by 
the  construction  of  these  lines  the  individuals  composing 
these  companies  have  reaped  a  rich  reward  from  their  energy 
and  sagacity,  yet  it  does  illustrate  the  wisdom  of  the  Gov- 
ernment in  fostering  great  lines  of  inter-state  and  territorial 
communication,  and  especially  those  which  are  national  in 
their  character. 

It  should  be  remembered,  that  at  the  time  of  the  grant  to 
the  line  on  the  42d  parallel,  the  extravagant  expenditure  of 
money  incidental  to  war,  the  pressing  need  of  the  Govern- 
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ment  tor  an  expiiiided  currency,  the  pletlioric  purses  of  capi- 
talists, and  the  precarious  value  of  currenc\%  made  it  easy  to 
effect  loans  ample  for  reasonable  enterprise  or  profitable  in- 
dustry. Yet  no  sane  man  would  have  then  urged  that  the  line 
on  the  42d  parallel  should  be  denied  Government  aid,  or 
could  possihlf/  be  constructed  without  it.  A  fortiori^  how 
much  greater  the  need  of  Government  aid  for  the  Texas  and 
Pacific,  an  enterprise  quite  as  important,  and  promising  even 
more  beneficent  results  to  the  country,  at  a  time  of  universal 
financial  distress  and  absolute  paralysis  of  commerce  and 
industry  ? 

The  Necessity  and  Constitutionality  of  the  Measure. 

First.  Is  the  proposed  line  a  national  highway,  and  is  its 
construction  necessary  from  a  national  standpoint  ? 

The  act  of  incorporation,  bf/  a  deliberate,  non-partisan  vote  of 
Congre^ss,  emphatically  declares  it  a  postal  and  military  route. 

.It  will  afford  a  shorter  line  from  the  seat  of  Government 
to  the  Pacific  coast,  on  American  soil,  by  about  four  hundred 
miles,  as  against  the  existing  line. 

It  would  save  the  Government,  in  protecting  the  Texas 
border  and  in  its  administration  of  the  Indian  Department, 
according  to  the  testimony  of  the  General  of  the  Armies  and 
the  repeated  reports  of  the  Military  Committee  of  the  House 
of  Representatives,  an  annual  amount  of  money  largely  in  ex- 
cess of  the  guarantee  asked  for  by  the  bill.  The  Secretary 
of  "War,  under  a  resolution  of  the  Senate,  in  February,  1868, 
reported  the  cost  of  maintaining  troops  in  New  Mexico  and 
Arizona,  for  the  years  1865, 1866,  and  1867,  at  $16,627,922.47, 
or  more  than  $5,500,000  yearly.  This  amount  does  not  in- 
clude the  cost  of  Indian  agencies  and  supplies,  of  transport- 
ing them,  or  of  supporting  the  territorial  governments.  It 
is  merely  the  military  outlay  in  these  two  Territories,  and 
includes  no  other  State  or  Territory.  Since  that  time  the 
amount  has  varied ;  sometimes  it  has  been  more,  sometimes 
less. 

The  official  data  of  the  War  Department  for  1873  show 
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that  the  number  of  troops  occupying  the  various  posts  of 
Western  Texas,  New  Mexico,  Arizona,  and  Southern  Cali- 
fornia were  seven  regiments  of  infantry  and  five  regiments 
of  cavalry,  which  would  cost,  at  a  low  estimate,  from  twelve 
to  fourteen  milKons  of  dollars  per  annum.  One-half  of  that 
force,  according  to  the  testimony  of  the  General  of  the  Arm3% 
would  sufficiently  protect  the  whole  line  of  these  posts  were 
this  railroad  built  on  the  32d  parallel  of  latitude. 

But  I  need  not  dwell  further  on  this  subject,  so  familiar  to 
all  of  you. 

The  Government  expended  $10,000,000  in  perfecting  the 
Gadsden  Treaty,  a  prominent  object  of  which  was  to  secure  an 
all-rail  route,  on  the  3 2d  parallel,  to  the  Pacific,  on  Ameri- 
can soil.  Having  been  deemed  of  so  much  importance  then 
as  to  demand  the  purchase  of  this  uninhabited  and  inaccessi- 
ble region  of  country,  at  the  enormous  price  of  |10,000,000, 
liow  immeasurably  has  its  importance  increased  since  that 
time,  on  account  of  the  unexpected  growth  of  population  in 
Texas,  which  has  swelled  to  nearly  two  millions  of  people, 
and  the  discovery  of  untold  mineral  wealth  in  the  Territories 
embraced  by  that  treaty  !  Then,  a  conception  of  the  trade 
which  has  since  been  opened  with  Australia,  China,  and  Japan 
had  never  entered  the  minds  of  American  statesmen.  The 
American  continent  has  more  than  trebled  itself  in  popula- 
tion, and  diversified  interests  of  industry  have  grown  up 
almost  as  by  magic. 

Second.  Will  the  Government  be  amply  secured  in  the 
aid  sought  b}^  The  Texas  &  Pacific  Railway  Company  ? 

All  the  bills  proposing  aid  to  The  Texas  &  Pacific  Railway 
Company  provide  that  the  Government  shall  be  secured  by 
a  first  mortgage : 

1.  Upon  the  road-bed  and  franchises,  and  all  the  prop- 
erty and  equipment  of  the  line  to  be  constructed. 

2.  On  all  the  lands  granted  to  it  by  the  United  States 
Government,  amounting  to  about  18  millions  of  acres. 

3.  On  the  whole  of  the  net  earnings. 

4.  The  pay  due  the  company,  from  time  to  time,  for 

9 


10 

trausporting  mails,  troops,  nmuitions  of  war,  supplies 
for  the  army  and  the  Indians  by  the  Government,  as 
well  as  for  its  telegraph  service,  is  to  be  withheld  in  the 
Treasury,  to  meet  current  interest  on  the  bonds. 
We  have  shown  that  the  earnings  of  the  hue,  uncompleted 
as  it  is,  are  about  ^2,000  per  mile  per  annum,  and  that  they 
are  more  than  enongli  per  mile  to  meet  the  amount  of  inter- 
est that  the  Government  would  be  liable  for. 

We  have  shown  that  the  net  earnings  of  the  existing  Paci- 
fic line  on  the  42d  parallel  amount  to  between  ^5,000  and 
^6,000  per  mile  per  aimum.  A  plain  statement  of  these 
facts  puts  the  question  beyond  th^  pale  of  argument  in  our 
favor. 

Third.  Is  the  completion  of  this  line  desired  by,  and  is  it 
necessary  to,  the  commercial  wants  and  diversified  indiLstrial 
interests  of  the  country,  and  especially  to  the  South  and  South- 
east, now  wholly  cut  off  from  transcontinental  lines  ? 

The  answer  to  this  may  be  found,  in  part,  in  the  action  of 
State  legislatures,  national  and  State  granges,  boards  of  trade, 
chambers  of  commerce,  declarations  of  public  men  all  over 
the  South  and  Southeast,  expressions  of  leading  journals,  etc. 

Fourth.  Has  the  Govornnient  a  coustituti(^nal  warrant  to 
grant  the  aid  sought  ? 

I  cannot  illustrate  this  pi'oj^osition  more  clearly  than  by 
quoting  from  my  own  argument,  made  in  the  presence  of  the 
Kailroad  Connnittees  of  the  Forty-fourth  .Congress.  I  then 
said : 

**  If  wc  admit  the  force  of  precedent  and  the  uniform  policy 
of  jiarties  and  administrations,  there  is  ample  Justification  of 
a  measure  which  so  palpabl,y  contemplates  a  road  which  shall 
be  both  a  military  and  post  road,  such  as  this  road  is  declared 
to  be  l)y  the  IDth  section  of  its  charter. 

As  early  as  1817  Mr.  Calhoun  saw  his  way  perfectly  clear 
to  the  advocacy  of  the  building  of  roads  and  canals  by  the 
(Jovermnent,  and  I  need  not  call  your  attention  to  the  con- 
ceded preeminence  of  Mr.  Calhoun  among  the  great  apostles 


11 

of  the  school  of  strict  construction.  The  eminent  statesmen 
who  were  the  leaders  of  other  schools  of  American  politics 
leave  nothing  in  the  political  literature  of  our  country  in  dis- 
paragement of  the  constitutional  propriety  of  the  security 
we  ask.  Reading  the  (Constitution  with  more  latitude  of 
construction  than  Mr.  Calhoun,  they  have  given  us  innu- 
merable j  ustifications,  both  of  theory  and  practice,  in  speech  es, 
letters,  and  votes,  of  all  we  ask  at  the  hands  of  Congress. 

Pending  the  discussion  of  a  bill  in  the  House  of  Repre- 
sentatives to  set  aside  and  appropriate  the  dividends  and 
bonds  of  the  United  States  Bank,  as  a  fund  for  the  construc- 
tion of  roads  and  canals,  Mr.  Calhoun  earnestly  advocated 
its  passage,  and  on  the  4th  of  February,  1817,  made  an  argu- 
ment in  the  House,  in  which  the  constitutionality  of  the  bill 
is  forcibly  presented.  And  he  made  it  the  occasion  for  an 
able  and  unanswerable  argument  in  favor  of  not  only  the 
power,  but  the  duty  of  Congress,  to  construct  such  works  of 
internal  improvement  as  tend  to  develop  the  country — bring 
distant  regions  into  close  proximity,  and  increase  the  trade 
and  multiply  the  wealth  of  the  whole  country.  Among  other 
things  he  said  : 

'Let  it  not  be  said  that  internal  improvements  may  be 
wholly  left  to  the  enterprise  of  the  States  and  individuals. 
In  a  country  so  new  and  extensive  as  ours,  there  is  room 
enough  for  the  General  and  State  Governments  and  individ- 
uals tO'  exert  their  resources. 

'But  many  of  the  improvements  contemplated  are  on  too 
great  a  scale  for  the  resources  of  the  State  or  individuals,  and 
many  of  such  nature  as  the  riml  jealousy  of  the  States,  if  left 
alone,  would  prevent.  They  require  the  resources  and  the  gen- 
eral superintendence  of  this  Government  to  effect  and  complete 
them.'' 

He  said :  "  The  first  great  object  (in  this  system)  is  to  per- 
fect the  communication  from  Maine  to  Louisiana  " — "  then 
the  connection  of  the  lakes  with  the  Hudson  river  " — "  then 
the  connection  of  all  the  great  commercial  Atlantic  points 
with  the  Western  States,  and,  finally,  to  perfect  the  inter- 
course between  the  West  and  I^ew  Orleans." 

These  views,  expressed  at  that  early  day,  by  this  able  ex- 
pounder of  the  Constitution,  from  the  stand-point  of  "a  strict 
constructionist,"  were  alike  the  vieAvs  of  Madison  and  Mon- 
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roe,  Clay,  Webster,  Benton,  Cass,  Douglas,  and  others  of 
various  schools  of  polities.  More  than  thirty  years  aftenvards 
Mr.  Calhoun  declared  that  it  was  not  only  within  the  power, 
but  it  was  the  duty  of  Congress  to  improve  the  Mississippi 
river,  and  to  connect  that  great  "inland  sea"  by  railroad 
with  the  ocean.  He  pronounced  both  works  to  be  National 
in  character  and  importance. 

Mr.  Monroe,  in  his  Special  Message  to  Congress  on  "  In- 
ternal Improvements,"  recognizes  the  constitutional  power 
of  Congress  to  construct  roads,  and  refers  to  and  approves  the 
wisdom  of  appropriations  for  the  construction  of  the  Cum- 
berland road  and  many  othei's,  before  that,  built  as  National 
roads,  and  sums  up  his  views  on  this  subject  in  these  words: 
"  My  idea  is  that  Congress  have  an  unlimited  power  to  raise 
money,  and  that  in  its  appropriation  they  have  the  discre- 
tionary power,  restricted  only  by  the  duty,  to  appropriate  it 
to  purposes  of  common  defense,  and  of  general,  not  local ; 
National,  not  State,  benefit." 

Who  can  say  that  the  line  of  road  proposed  is  not  cfeneral 
and  National  in  its  character?  It  is  in  no  sense  local,  for  it 
actually  traverses  the  vast  part  of  our  countr\'  lying  between 
the  Mississippi  river  and  the  Pacific  coast,  and  with  its  con- 
nections spans  the  American  Continent  from  ocean  to  ocean. 

It  is  in  no  sense  a  State  benefit.  It  crosses  the  great  Ter- 
ritories of  New  Mexico  and  Arizona,  the  great  State  of 
Texas,  larger  in  area  than  France,  and  opens  up  the  ports  of 
the  Pacific,  by  a  direct  line  of  railway  communication  with 
all  tlie  other  States  of  the  Union — gives  direct  and  easy 
access  to  Northern  Mexico  and  Lower  California — will  solve 
the  Indian  question,  and  will  l)e  the  shortest  and  best  line 
from  the  National  Capital  to  the  Pacific  coast. 

Mr.  Monroe,  in  his  Annual  Message  to  Congress,  the  7th 
of  December,  1824,  recognized  the  validity  and  great  public 
im[)0!i:ance  of  the  act  of  Congress  of  80tli  of  April,  of  the 
same  year,  authorizing  the  President  to  cause  surveys  to  be 
made,  with  the  necessary  ])lans  and  estimates  of  such  roads 
and  canals  iis  "  he  might  deem  of  National  importance  in  a 
commercial  or  military  point  of  view,  or  for  the  transporta- 
tion of  the  mails." 
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After  announcing  that  he  had  appointed  the  necessary 
commissioners  to  carry  the  act  into  eftect,  he  states :  "  It  is 
gratifying  to  add,  from  the  views  already  taken,  that  there  is 
good  reason  to  believe  that  this  great  National  object  may  be 
folly  accomplished." 

And  further  says:  "  The  survey  and  construction  of  a  route 
from  Washington  City  through  the  Southern  States  to  ^N'ew 
Orleans  cannot  be  too  highly  estimated,"  and  recommends 
the  enlargement  of  the  commission  so  that  the  construction 
of  the  contemplated  roads  and  canals  may  be  expedited. 

(See  Gales  and  Seaton's  Cong.  Debates,  vol.  I,  1824-'25, 
Appendix,  page  5.) 

Mr.  Calhoun,  then  Secretary  of  War  under  President  Mon- 
roe, in  his  report  December  3,  1824,  in  referring  to- the  same 
act  of  Congress,  says:  "In  projecting  the  surveys  (referring 
to  the  canals  and  roads  ordered  to  be  constructed  by  the  act 
of  April  30,  1824,)  the  luhole  Umon  mast  be  considered  as  one, 
and  the  attention  directed,  not  to  those  roads  and  canals 
which  may  facilitate  intercourse  between  parts  of  the  same 
State,  but  to  those  which  may  bind  all  the  parts  together  and 
the  whole  with  the  center,  thereby  facilitating  commerce 
and  intercourse  among  the  States  and  enabling  the  Govern- 
ment to  disseminate  promptly  through  the  mails  information 
to  every  part,  and  to  extend  protection  to  the  whole.  By 
doing  this  the  General  Government,  instead  of  interfering 
with  the  State  Governments,  will  aiford  (practically  to  those 
States  situated  in  the  interior)  the  only  means  of  perfecting 
improvements  of  a  similar  description  which  properly  belong 
to  them." 

lie  characterizes  a  canal  from  the  seat  of  Government  by 
the  Potomac  to  the  Ohio  river,  and  thence  to  Lake  Erie,  as  of 
National  importance.  The  great  New  York  canal  another, 
the  National  road  from  Cumberland  to  Wheeling  another. 
He  recommends  various  other  works  of  internal  improve- 
ment, roads,  and  canals  by  the  General  Government,  and 
suggests  an  enlargement  of  the  engineer  corps  for  that  pur- 
pose. 

Same  vol..  Appendix,  page  28. 
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Henry  8t.  (ieorge  Tucker  of  Virginia,  chairman  of  the 
committee  appointed  by  the  House  of  Representatives  to 
consider  the  Message  of  the  President  relating  to  canals, 
roads,  &c.,  made  a  report  December  11,  1817.  (Annals  of 
Congress,  15th  session,  vol  1, 451.)  It  states :  "  The  laws  of 
antecedent  Congresses,  approved  by  successive  Executive 
Magistrates  themselves,  will  be  resorted  to  as  affording  evi- 
dence of  what  may  be  regarded  as  conceded  to  be  within 
the  power  of  tlie  General  Government."  "  The  commend- 
able jealousy  which  they  have  manifested  of  all  encroach- 
ments on  State  power,  and  their  scrupulous  adherence  to  the 
most  rigid  principles  of  construction  in  the  interpretation  of 
the  Constitution,  affords  a  sure  guarantee  that  more  has  not 
been  admitted  than  may  be  fairly  assumed  within  the  pro- 
visions of  that  instrument."  "  Taking,  then,  the  acts  of  both 
the  executive  and  legislative  branches  of  the  Government 
for  our  guide,  we  shall  iind  it  clearly  admitted  that  there  are 
some  cases,  at  least,  in  which  the  General  Government  pos- 
sesses the  constitutional  privilege  of  constructing  and  im- 
proving roads  through  the  several  States." 

He  then  cites  the  construction  of  the  Cumberland  Road  as 
furnishing  a  double  admission,  "  that  roads  may  be  laid  out 
through  the  several  States  with  their  consent,"  and  "  that  the 
expenses  of  constructing  such  roads  may  be  defrayed  out  of 
the  funds  of  the  iTuited  States." 

[It  may  be  liere  noted  that  the  act  authorizing  the  con- 
struction of  the  Cumberland  Road  was  approved  by  President 
Jefferson  in  1800.] 

Acts  continuing,  amending,  and  enlarging  it  were  passed 
an<l  approved  in  1810,  1811,  and  1815. 

So  the  acts  of  April  21,  1816,  and  March  3,  1817,  author- 
i/amI  the  construction  of  a  road  from  Nashville  and  Reynolds- 
burg,  in  Tennessee,  to  points  on  the  Mississippi  river,  with- 
out consent  of  the  States,  were  passed. 

Mr.  Tucker's  connnittee  further  report  tliat  Congress  has 
the  power — 

"1.  To  lay  out,  improve,  and  construct  post-roads  thi-ough 
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the  several  States,  with  the  assent  of  the  respective  States, 
and — 

"  2.  To  open,  construct,  and  nnprove  military  roads  through 
the  several  States,  with  the  assent  of  the  States. 

"  3.  To  cut  canals  through  the  States,  with  their  assent, 
for  'promoting  and  giving  internal  security  to  internal  com- 
merce, or  for  the  more  safe  and  economical  transportation  of 
military  stores,  &c.,  in  time  oF  war,  leaving  in  all  these  cases 
the  jurisdictional  right  over  the  soil  to  the  respective  States." 

The  recommendations  were  supported  by  able  and  exhaust- 
ive speeches  from  Mr.  Tucker,  Mr.  Clay,  and  others. 

The  result  was  that  the  House  passed  |his  resolution  : 

"  That  Congress  has  the  power  under  the  Constitution  to 
appropriate  money  for  the  construction  of  post-roads,  military, 

AND    OTHER    ROADS, 

and  of  canals,  and  for  the  improvement  of  water  courses." 

Annals,  Vol.  II,  1  Sess.,  15  Cong.,  page  1389. 

Mr.  Madison,  ir^  rejecting  the  Bank  ])ill  in  1814,  expressly 
declares  that  he  considered  "the  constitutional  question  pre- 
cluded by  repeated  recognitions  under  various  circumstances 
of  the  validity  of  the  exercise  of  a  power  to  establish  a  bank 
by  Congress,  in  acts  of  the  legislative,  executive,  and  judicial 
branches  of  the  Government,  accompanied  by  indications  in 
different  modes  of  a  concurrence  of  the  will  of  the  nation." 

Mr.  Monroe,  in  the  report  on  the  Massachusetts  Militia 
Claim,  after  supporting  it  by  a  constitutional  argument,  says : 
"  The  construction  given  to  the  Constitution  by  the  Executive 
is  sanctioned  by  legislative  authority,  by  the  practice  of  the 
Government,  and  by  the  assent  and  assurance  of  all  the  States 
since  the  adoption  of  the  Constitution." 

The  act  of  Congress  granting  1,439,279  acres  of  land  to 
the  State  of  Indiana,  in  aid  of  the  Wabash  and  Erie  Canal, 
was  passed  in  1837,  by  a  large  majority  of  both  houses  of 
Congress,  and  was  approved  by  President  John  Quincy 
Adams. 

The  grant  of  2,595,053  acres  of  land  to  the  State  of  lUinois, 
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in  aid  of  the  Illinois  Central  Railroad,  was  made  by  act  of 
Congress  in  1850,  and  the  act  was  approved  by  President 
Taylor. 

The  grant  of  about  35,000,000  acres  of  land,  and  the  loan 
of  nearly  ^G5,000,000  in  bonds  to  the  Union  and  Central  Pa- 
cific railroads  was  approved  by  President  Lincoln  in  1862. 

Tlie  act  of  Congress  of  May,  1864,  granting  about  47,000,- 
000  acres  of  land  to  the  Northern  Pacific  Railroad  was  also 
approved  by  President  Lincoln  ;  and  the  acts  granting  lands 
to  the  Atlantic  and  Pacific  and  to  the  Texas  and  Pacific  were 
approved  by  President  Grant. 

Many  other  examples  of  minor  importance  could  be  added. 

And  what  Administration,  including  that  of  Mr.  Jefterson, 
has  not  in  some  form  recognized  and  acted  upon  the  princi- 
ples set  forth  in  the  resolution  adopted  in  hen  of  Mr.  Tucker's 
report  ? 

There  have  been  only  one  or  two  exceptions.  All  parties 
have  been  committed  to  that  policy.  Every  department  of 
the  Government  Inis  recognized  its  power  and  duty  to  con- 
struct roads  and  canals  of  a  national  character.  And  such 
having  been  so  long  the  usage  of  the  Government,  and  the 
great  expounders  of  the  Constitution  having  so  often  declared 
tliat  these  repeated  precedents  should  be  regarded  as  a  set- 
tlement of  the  question,  what  now  remains  for  controversy  ? 
If  there  were  still  room  to  doubt,  the  Supreme  Court  of  the 
United  States,  December  term,  1874,  in  the  case  of  The 
Union  Pacific  Railroad  Company  r.  The  United  States,  has 
certiiinly  set  the  question  at  rest  by  a  recognition  of  the  power 
of  Congress  to  construct  works  of  internal  improvement,  or 
to  aid  corporations  in  doing  so.  A  certifitnl  copy  of  that 
opinion  is  here  filed. 

If  it  be  said,  however,  that  the  Government  should  recede 
from  tliis  policy,  it  must  be  remembered  that  its  exercise  has 
not  been  ecjual,  and  tliat  njore  than  a  third  of  the  Union  has 
not  yet  felt  its  beneficial  efiects. 

I  need  not  remind  you,  gentlemen,  that  the  oflicial  reports 
show  that  l)etwc'en  \7H{)  and  1873,  that  of  the  $104,705,168.43 
expended  by  tlio  Government  for  rmhoaih,  war/on  rmch,  and 
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canals,  the  sixteen  Southern  and  border  States  received  only 
$6,981,982.90,  while  the  l^orthern  and  Western  States  and 
Territories  have  received  $97,025,761.70,  exclusive  of  land 
grants.  In  addition  to  this,  the  South  paid  into  the  Treasury 
about  $68,000,000  as  a  special  tax  on  cotton,  while  no  corres- 
ponding l)urdens  were  imposed  on  the  agricultural  products 
of  other  sections. 

[It  may  be  said,  however,  that  although  this  cotton  tax 
was  unconstitutionally  assessed,  it  will  be  repaid  to  the  pro- 
ducer by  the  Government.  But  it  is  a  well-known  fact  that 
the  Government  never  pays  interest,  which,  in  this  case, 
would  amount  to  $40,000,000  at  six  per  cent] 

Does  not  justice  demand  equality  to  all  sections  before  the 
policy  of  the  Government  is  changed?  It  appears  from  the 
history  of  this  class  of  legislation,  that  of  the  $104,000,000 
appropriated  to  works  of  internal  improvements,  Georgia, 
a  State  which  voluntarily  ceded  to  the  Federal  Government 
the  territory  now  comprising  the  States  of  Mississippi  and 
Alabama,  (and  from  which  the  United  States  Treasury  real- 
ized over  $40,000,000  in  cash,  in  land  sales,)  has  only  received 
he  small  pittance  of  $75,000 ;  Texas,  voluntarily  bringing 
herself  into  the  Union,  with  a  territory  larger  than  France, 
has  received  nothing ;  Virginia,  that  gave  a  territory  to  the 
Federal  Government  now  comprising  six  States,  several  of 
which  are  among  the  largest  in  the  Union,  has  only  received 
$57,538.27;  and  Tennessee  only  $5,000. 

Will  gentlemen  from  the  South  an^  Southwest  consent  to 
a  reversal  of  these  precedents,  almost  as  old  as  the  Govern- 
ment, until  the  bounties  of  the  Treasury  have  been  equitably 
distributed  ?  Will  the  people  of  the  North  and  West  require 
their  representatives  to  perpetuate  these  startling  statistics 
of  inequality  in  American  history,  while  the  trade  and  indus- 
tries of  one-third  of  the  country  are  languishing  for  the  want 
of  the  same  fostering  care  that  has  been  bestowed  on  other 
sections  ? 

If  it  was  a  national  necessity  for  the  Government  to  issue 
$65,000,000  of  its  own  six  per  cent,  bonds  to  construct  a 
railway  in  Northern  latitudes  from  the  Missouri  river  to  the 
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Pacific,  under  legislation  so  liberal  that  the  subject  of  its 
bounty  can  use  all  the  net  earnings  of  the  road  for  thirty 
years  without  paying  the  accruing  interest,  is  it  not  of  greater 
importance  to  foster  another  line,  shorter  and  more  practical, 
and. giving  equal  advantages  to  all  sections,  under  legislation 
which  will  fully  protect  the  Government  against  loss,  and 
connect  the  Mississippi  valley  from  its  most  important  points 
with  the  Pacific  coast  ? 

If  this  creature  of  the  Government,  which  has  grown  so 
great  as  to  defy  the  power  of  its  creator — has  become  a  dan- 
gerous monopoly  (as  all  admit) — will  not  the  Government 
promote  the  construction  of  a  rival  line,  and  thus  protect  the 
people  and  Government  from  further  extortion  ? 

If  it  was  a  national  necessity  to  expend  $34,350,703.70  to 
protect  and  develop  the  Territories  of  Nebraska,  Utah,  and 
"Wyoming,  is  it  not  equally  important  to  lend  at  least  the 
Government  credit  for  the  same  purposes  in  behalf  of  New 
Mexico,  Arizona,  and  the  Indian  Territory,  nmch  larger  in 
area,  and  for  which  only  about  half  a  million  dollars  have  as 
yet  been  expended,  and  at  the  same  time  protect  our  entire 
Mexican  border? 

The  Pending  Bills. 

The  jyTovisions  of  these  various  bills  may  he  briefly  stated 
thus : 

Those  presented  hy»  Mr.  House  and  Mr.  Stephens,  respec- 
tively, are  identical  in  their  provisions,  so  far  as  they  furnish 
aid  for  the  building  of  the  line  westward,  from  Fort  AVorth 
to  San  Diego.  Their  only  diflerence  is  in  the  eastern  termi- 
nus, and  eastern  connections.  Mr.  House's  bill  provides  for 
a  connection  witli  St.  Louis,  Memphis,  Vicksburg,  and  New 
Orleans.  Mr.  Stephens's  bill  authorizes  and  requires  the 
Texas  &  Pacific  Railway  Company,  to  extend  its  main  trunk 
line  from  some  point  at  or  near  its  eastern  terminus,  as  now- 
completed,  to  some  point  on  the  Mississippi  river,  so  iis  to 
give  connection  with  the  roads  east  of  the  Mississippi  river, 
already  constructed,  through  the  Southern  and  Southeastern 
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States ;  and  it  provides  that  the  points  from  which,  and  to 
which,  this  extension  shall  be  made,  shall  be  determined  by 
five  commissioners  to  be  appointed  by  the  President  of  the 
United  States,  who  shall,  after  considering  all  questions  of 
distance,  cost,  commercial  connections,  and  the  facilities  for 
trade,  foreign  and  domestic,  fix  and  determine  the  points. 

Both  bills  authorize  the  Texas  &  Pacific  Railway  Company 
to  issue  its  first-mortgage  bonds  for  construction  and  equip- 
ment purposes,  for  all  of  its  line,  to  be  built  under  the  pro- 
visions of  their  respective  bills,  at  the  rate  of  $20,000  per  mile 
(except  for  the  difficult  and  mountainous  regions,  not  to  ex- 
ceed 250  miles,  for  which  they  are  authorized  to  issue  bonds 
for  construction  and  equipment  purposes,  not  to  exceed  |35,000 
per  mile).  It  requires  these  bonds — secured,  as  they  are  to  be, 
hj  a  first  mortgage  upon  the  road-bed,  (to  be  built,)  station  and 
depot  houses,  equipment  and  rolling-stock,  lands  granted  by 
the  Government  of  the  United  States,  and  all  the  earnings  of 
the  line — ^to  be  deposited  with  the  Secretary  of  the  Treasury, 
and  by  him  held  until  sections  of  ten  or  more  continuous 
and  consecutive  miles  shall  be  ready  for  use ;  when  upon  the 
report  of  commissioners,  appointed  by  the  President  of  the 
United  States,  that  such  section  or  sections  have  been  con- 
structed and  equipped  according  to  the  Government  stand- 
ard, and  when  such  commissioners  shall  also  report  the 
actual  cash  cost  of  the  same,  the  Secretary  of  the  Treasury 
shall  guarantee  the  payment  of  interest  upon  bonds  sufficient 
to  pay  the  actual  cash  cost  of  such  section  or  sections,  and 
deliver  the  bonds  to  the  company.  In  no  event  can  he 
deliver  bonds  exceeding  an  average  of  $20,000  per  mile, 
except  in  the  difficult  and  mountainous  regions,  limited  to 
250  miles,  where  he  cannot  exceed  an  average  of  $35,000 
per  mile ;  and  if  the  actual  cash  cost  of  .construction  and 
equipment  is  less,  per  mile,  than  these  amounts,  the  excess 
of  bonds  shall  not  be  delivered,  but  shall  remain  in  the 
Treasury. 

An  issue  of  |5,000  per  mile  on  the  whole  line  is  also 
authorized,  secured  by  the  same  mortgage,  to  be  retained  in 
the  Treasury  as  an  additional  protection  to  the  Government 
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in  the  payment  of  the  interest  on  the  bonds  actually  issued, 
and  which  the  Secretary  of  the  Treasuiy  may  sell  from  time 
to  time,  to  pay  the  deficiencies  on  the  interest  account.  These 
latter  bonds  can  in  no  event  be  used  by  the  company,  until 
the  whole  line  is  completed  and  its  earnings  are  sufficient  to 
pay  the  interest  account,  and  then  only,  for  additional  facil- 
ities, for  the  increased  business  of  the  road,  which  must  be 
determined  by  commissioners  appointed  by  the  President 
of  the  United  States. 

Compensation  for  all  telegi'aphic,  mail,  and  transportation 
service  for  the  Government  shall  be  retained  in  the  Treasury, 
as  an  additional  security  against  the  payment  of  annual 
interest. 

Mr.  House's  bill  authorizes  the  construction  of  the  con- 
nections upon  the  same  terras  and  like  conditions  prescribed 
for  the  main  trunk  line. 

The  theory  and  provisions  of  the  two  l)ill8  are  identical, 
except  that  Mr.  House's  bill  provides  for  the  four  branches, 
while  Mr.  Stephens'  provides  for  only  a  main  trunk  line  to 
connect  the  Mississippi  river  with  the  Pacific  ocean. 

The  bill  introduced  by  Mr.  Willis,  in  its  first  eleven  sec- 
tions, is  identical  with  those  introduced  by  Mr.  House  and 
Mr.  Stephens,  providing  only  for  the  construction  of  a  main 
line,  upon  the  same  terms  and  conditions,  from  Fort  Worth 
to  San  Diego,  except  that  it  limits  the  maximum  for  con- 
struction and  equipment  purposes  to  ^17,000  per  mile  for 
the  whole  line,  save  for  250  miles  of  diflficult,  mountainous 
country,  where  the  limit  is  $35,000  per  mile ;  and  except  also 
that  in  its  fourth  section  it  requires  the  Texas  &  Pacific 
Railway  Company  to  construct,  without  aid  from  the  Govern- 
ment, an  all-rail  connection  between  Shreveport,  Louisiana, 
with  the  line  from  Vicksburg  to  Monroe,  within  three  ye'irs 
from  the  passage  of  the  act,  under  penalty  of  forfeiting  all 
the  provisions  of  the  bill. 

The  other  two  sections  authorize  the  Memphis  and  In- 
ternational and  Lake  City  Railway  Companies,  to  construct 
and  equip  a  connection  with  the  Texas  &  Pacific  Railway 
Company  from  Jeitei*8on  to  Memphis,  and  pnniding  for  the 
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issuance  of  the  bonds  of  the  company  a.t  the  rate  of  |1 7,000 
per  mile,  the  interest  of  which  is  to  be  guaranteed  by  the 
Government  under  a  first  mortgage  npon  all  of  its  property. 

The  bill  introduced  by  Mr.  Chalmers  authorizes  the  con- 
struction of  the  line  by  the  Texas  &  Pacific  Railway  Com- 
pany from  Fort  Worth  to  San  Diego,  and  a  connection  with 
it  by  the  Atlantic  &  Pacific  Railroad,  at  a  point  not  further 
north  than  the  33d  parallel  of  latitude,  and  not  further  west 
than  the  100th  degree  of  longitude. 

In  its  12th  section,  it  authorizes  the  Texas  &  Pacific 
Railway  Company  to  construct,  or  control  and  operate,  a 
line  of  road  from  Shreveport,  Louisiana,  to  a  point  on  the 
east  bank  of  the  Mississippi  river  at  the  city  of  Vicksburg, 
and  authorizes  the  Memphis  &  Vicksburg  Railroad  Com- 
pany, chartered  by  the  State  of  Mississippi,  to  construct, 
control,  and  operate  a  line  of  road  from  the  city  of  Vicks- 
burg to  the  city  of  Memphis. 

And  it  authorizes  a  company  (leaving  a  blank  for  its  cor- 
porate name)  to  construct  a  line  from  New  Orleans  to  a  con- 
nection with  the  Texas  &  Pacific  road  at  or  near  Marshall 
or  Shreveport. 

It  authorizes  the  respective  companies  named  to  execute 
mortgages  upon  all  their  property,  to  secure  to  the  United 
States  the  issue  of  bonds,  payable  in  currency,  (issued  by 
the  respective  companies,)  and  all  of  them,  at  the  rate  of 
$20,000  a  mile,  except  for  250  miles  in  the  mountainous 
regions  on  the  Texas  &  Pacific  line,  between  Fort  Worth 
and  San  Diego,  for  which  it  authorizes  an  issue  at  the  rate 
of  $35,000  a  mile,  to  be  secured  by  first  mortgages  upon  the 
property  of  the  respective  companies ;  all  these  bonds,  to 
bear  interest  at  the  rate  of  three  per  cent,  per  annum,  to  be 
held  by  the  United  States  Government,  to  secure  it  against 
the  issue  of  a  corresponding  number  of  greenbacks  to  the 
respective  companies,  to  be  paid  as  sections  of  ten  miles  are 
completed  and  approved,  according  to  the  cash  cost  of  the 
sections. 

The  bill,  in  its  last  section,  makes  the  currency  to  be  issued 
a  les^al  tender,  at  its  face  value,  for  all  del)ts,  public  and 
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private,  duties,  and  imposts,  except  interest  on  the  public 
debt ;  and  authorizes  them  to  l)e  reissued  from  time  to  time 
in  the  s^eneral  business  of  the  Government.  It  limits  the  issue 
to  the  Texas  &  Pacific  Railway  Company  to  ^38,750,000. 

All  the  provisions  relating  to  the  fixing  of  rates  and  con- 
trol of  the  road  by  the  Government,  contained  in  the 
Stephens's  and  House  Bill,  are  the  same  in  the  Chalmers's 
Bill. 

The  Bill  introduced  bij  Mr.  Banks,  authorizes  the  Galves- 
ton, Ilarrisburg  &  San  Antonio  Railroad  Company,  organ- 
ized under  a  special  charter  from  the  State  of  Texas,  to  con- 
struct its  line  to  a  point  at  or  near  El  Paso  within  six 
years,  there  to  connect  with  the  Southern  Pacific  of  Cali- 
fornia ;  but  if  the  latter  company  fails  in  six  years  to  make 
the  connection,  then  the  first-named  company  shall  have  the 
right  to  build  through  the  Territories  of  Xew  Mexico  and 
Arizona  until  it  makes  the  connection,  and  for  the  latter 
purpose  is  vested  with  all  the  franchises  and  land  grants  of 
the  Southern  Pacific  Company.  And  it  gives  a  subsidy,  to 
be  paid  in  cash,  out  of  the  Treasury  of  the  United  States,  of 
ffteen  thousand  dollars  per  mile,  without  reference  to  the  ac- 
tual cost  of  construction,  and  without  any  lien  or  mortgage 
upon  the  property  of  the  compaiiy  ;  and  also  without  reserv- 
ing to  the  Government  any  right  to  fix  rates,  either  for  its 
own  business  or  for  the  public.  It  reserves  no  right  in  the 
Government,  of  any  control  whatever  over  the  road. 

The  bill  confers  the  right  upon  the  Southern  Pacific  of 
California,  if  it  should  reach  El  Paso  before  the  Galveston, 
Ilarrisburg  &  San  Antonio  Company  reaches  that  point,  to 
construct  eastwardly  to  a  connection  with  the  latter  com- 
pany. The  subsidy  is  to  be  paid  back,  without  interest,  in 
transportation  and  telegraph  service,  between  San  Antonio 
and  El  Paso. 

This  bill  has  the  "ear-marks"  of  another  one  of  Hunting- 
ton's schemes,  to  make  mischief  and  create  diversion.  We 
have  no  interest  in  the  line  from  San  Antonio  to  El  Paso,  and 
have  no  objection  to  its  speedy  construction,  by  any  proper 
aids  that  Congress  may  in  its  wisdom  devise,  if  that  were 
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all.  But  the  scheme  of  the  Southern  Paciiic  is  veiled  under 
a  very  thin  covering.  This  short  garment  of  another  corpo- 
ration, illy  conceals  the  naked  deformities  of  the  real  movers 
and  promoters  of  this  extraordinary  proposition.  Let  us  look 
at  the  skeleton  : 

1.  It  appropriates  iifteen  thousand  dollars  ($15,000)  per 
mile,  to  be  paid  in  cash  out  of  tlie  Treasury,  for  the  construc- 
tion of  a  line  of  railroad  from  San  Antonio,  Texas,  to  El 
Paso,  a  distance  of  600  miles,  or  more,  without  reserving  to 
the  Government  any  right  to  lix  rates,  or  retain  any  control 
whatever  over  any  part  of  the  line. 

2.  The  Government  retains  no  lien  for  the  repayment  of 
the  amount  advanced  to  the  company — about  $9,000,000. 

3.  The  bill  does  not  require  the  hue  to  he  constructed  ac- 
cording to  the  Government  standard,  or  any  other  standard. 
The  company  might  construct  a  surface  line,  with  gradients 
and  curvatures  of  any  degree,  or  with  the  lightest  weight  of 
rails;  with  mere  temporary  bridges  and  indifferent  and  in- 
sufficient ties.  •  It  leaves  it  in  the  power  of  the  company  to 
construct  a  perishable  and  practically  worthless  road,  costing 
half  the  amount  appropriated,  and  yet  with  the  right  to  re- 
ceive the  whole  amount  of  the  subsidy. 

4.  The  Government  will  be  compelled  to  allow  the  com- 
pany its  own  rates  on  all  business  done  for  it,  to  get  any  return 
for  its  subsidy. 

5.  The  provision  of  the  bill  authorizing  the  Southern  Pacific 
of  California  to  construct  a  part  of  its  line  in  the  State  of 
Texas  is  obnoxious  to  the  present  Constitution  of  that  State, 
adopted  since  authority  was  given  us  to  build  our  line. 

6.  The  franchise  of  the  Galveston,  Harrisburg  &  San  An- 
tonio Railroad  Company  to  extend  its  line  to  El  Paso  has  no 
Avarrant  in  the  acts  of  the  Texas  Legislature  incorporating  or 
amending  its  charter,  but  can  only  be  found  in  the  articles  of 
association  tiled  for  the  "  Mexican  and  Pacific  extension," 
under  the  new  Constitution  of  Texas,  w^hich  is,  of  course, 
subject  to  section  5,  article  xii,  of  the  Constitution  of  Texas, 
which  reads : 

"  All  laws  granting  the  right  to  demand  and  collect  freights, 
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fares,  tolls,  or  wharfii^e,  shall  at  all  times  be   subject  to 
amendment,  modification,  or  repeal  by  the  Legislature." 

This  provision,  of  course,  precludes  all  control  by  Con- 
gress of  the  question  of  fares  and  freights,  as  proposed  by  the 
argument  of  Mr.  Huntington. 

7.  There  is  no  authority  in  the  new  Constitution  of  Texas 
(adopted  in  1876)  for  a  foreign  corporation  to  construct  ti 
railroad  in  Texas ;  therefore,  the  Southern  I'acitic  of  Cali- 
fornia cannot  be  authorized  by  Congress,  either  by  the  terms 
of  the  bill  of  Mr.  Money  or  that  of  Mr.  Banks,  to  construct 
a  line  east  of  El  Paso,  into  or  through  the  State  of  Texas. 

These,  with  many  other  considerations  which  might  be 
urged,  precluded  the  acceptance  of  either  the  bill  of  Mr. 
Money  or  that  offered  by  Mr.  Banks. 

The  hill  introduced  by  Mr.  Mo7ie)/,  authorizes  the  Southern 
Pacific  Kailroad  Company  of  California,  having  a  corporate 
existence  under  the  laws  of  California  alone,  to  construct  its 
line  (eastward  from  Fort  Yuma,  on  the  Colorado  river,  through 
the  Territories  of  Arizona  and  Xew  Mexico,  to  El  Paso; 
there  to  connect  with  such  line  as  may  have  been  constructed 
westward  to  that  point. 

After  declaring  that  the  Texas-Pacific  Railroad  Company 
has  failed  comply  with  the  conditions  of  the  act  conferring 
its  franchises,  and  donating  its  land  grant,  it  transfers  these 
franchises  and  land  grant  from  El  Paso,  westward  to  the 
Pacific  Ocean,  to  the  Southern  Pacific  Railroad  Company  of 
California.  It  gives  to  the  latter  company,  six  years  with- 
in which  to  extend  its  line  to  El  Paso ;  and  if,  by  that  time, 
the  Texas- Pacific  Railway  Company  has  not  reached  that 
point,  the  Southern  Pacific  of  Cahfornia  is  authorized  to 
contiiuie  tlie  construction  of  its  line  eastward  until  it  meets 
the  Texas  &  Pacific,  or  the  constructed  railroad  and  tele- 
graph of  some  other  company,  in  the  Stiite  of  Texas.  It 
reserves  no  right  or  power,  in  Congress,  to  prescribe  rates  of 
traffic,  or  to  retain  any  control  of  the  line  in  any  respect 
whatever.  The  bill  asks  for  no  aid  in  bonds  or  money,  but 
for  eighteen  million  acres  of  land,  that  were  heretofore 
granted  to  the  Texas  Pacific  Railway  Company. 
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This  bill  proceeds  upon  the  theory  that  the  Texas  &  Pacific 
Railway  Company  has  forfeited  its  land  grant,  which  is 
wholly  and  entirely  untenable.  The  charter  of  the  Texas  & 
Pacific  Kailway  Company,  passed  by  Congress  the  3d  day 
of  March,  1871,  provides,  by  its  17th  section,  that  the 
company  shall  complete  its  line  to  the  bay  of  San  Diego,  in 
the  State  of  California,  "within  ten  years  after  the  passage 
of  this  act;  and  upon  failm^e  so  to  complete  it.  Congress 
may  adopt  such  measures  as  it  may  deem  necessary  and 
proper  to  secure  its  speedy  completion."  An  amendment 
to  that  act,  passed  May  2,  1872,  in  its  5th  section,  provides 
that  if  the  road  is  not  completed  within  ten  years  from  the 
passage  of  that  act,  Congress  may  adopt  such  measures  as  it 
may  deem  necessary  and  proper,  to  secure  its  speedy  comple- 
tion. Upon  the  theory  that  Congress  or  the  courts  can  ever 
declare  a  forfeiture  of  this  land  grant,  yet,  certainly  no  court 
would  hold  that  this  could  be  done  until  the  lapse  of  ten 
years  after  May  2,  1872,  the  date  of  the  amendment,  which 
would  give  us  until  May  2,  1882,  to  earn  our  land  grant  by 
the  completion  of  the  whole  line ;  and,  in  the  meantime, 
neither  by  the  legislation  of  Congress  nor  by  the  adjudica- 
tion of  a  court  can  the  Texas  &  Pacific  Railway  Company 
be  deprived  of  that  grant,  nor  of  any  of  its  franchises,  as 
conferred  by  the  act. 

A  careful  reading  of  the  two  sections  cited  cannot  fail  to 
lead  any  intelligent  and  unbiased  mind  to  the  conclusion 
stated.  The  event  in  which  Congress  may  adopt  "  other 
measures  "  to  secure  "  the  completion  of  the  line,"  is  not  in 
the  failure  of  the  company  to  build  a  certain  number  of 
miles  per  annum,  as  merely  directed  in  the  act,  but  it  is  upon 
its  failui:e  to  complete  the  whole  line  in  ten  years,  as  clearly 
stated  in  the  act.  Therefore,  the  theory  of  the  Money  Bill, 
that  Congress  now  has  the  right  to  denude  us  of  our  franchises, 
or  of  our  land  grant,  falls  to  the  ground ;  and  the  question 
remaining  to  be  discussed  upon  that  bill  is,  whether  Congress 
will  give  to  the  Southern  Pacific  of  California  the  naked  right 
to  build  eastward  to  El  Paso,  in  direct  conflict  with  the  fi^an- 
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chises  given  to  us  l)y  the  United  States  Government,  and 
under  which  we  have  expended  more  than  $20,000,000. 

If  I  shall  be  able  to  satisfy  the  Committee,  either  that  Mr. 
IIiHitington  and  his  associates  desire  to  prevent  the  building 
of  a  transcontinental  line  upon  the  32d  parallel  of  latitude, 
or  that  they  have  not  the  ability  to  construct  and  equip  a  line 
without  aid  from  the  Government,  the  bill,  of  course,  will 
meet  with  no  favor  from  the  Committee  or  from  the  country. 

We  assert,  firfit,  that  this  bill  is  a  cunning  and  ingenious 
device,  resorted  to  hy  Mr.  Huntington  and  his  associates  to 
defeat  the  building  of  a  competitive  line  of  railway,  such  as 
the  Texas  &  Pacific  line  would  be,  to  their  Central  Pacific 
line ;  second,  that  they  have  neither  the  money  nor  the  credit 
necessary  to  huild  and  equip  such  a  line  as  is  proposed ; 
third,  that  it  would  not  be  in  any  sense  a  line  competitive 
with  the  existing  monopoly,  such  as  was  contemplated  in  the 
inception  of  the  Texas  &  Pacific  enterprise,  when  the  South- 
ern Pacific  of  California  was  made  a  mere  branch  of  that 
line,  for  the  purpose  of  giving  Sail  Francisco  a  connection 
witli  it. 

In  support  of  the  first,  proposition,  I  may  state  what  is  al- 
ready generally  known,  that  the  owners  and  controllers  of 
the  line  known  as  the  Southern  Pacific  of  California,  meas- 
urably own  and  absoluteh/  control  the  Central  Pacific  of  Cali- 
fornia, which  was  so  largely  subsidized  by  the  Government 
of  the  United  States,  as  shown  in  another  part  of  this  argu- 
ment. The  enormous  exactions  and  unjust  and  outrageous 
discriminations  made  by  that  company  (because  there  is  no 
competing  line)  have  l)een  elaborately  presented  by  other 
gentlemen  associated  with  me. 

Mr.  Huntington,  signing  himself  "Attorney  and -Agent" 
of  the  Southern  Pacific  Kailroad  Company  of  California,  in 
an  argument  l)efore  this  House  Committee,  in  the  Forty-fourth 
Congress,  broadly  asserted  that  the  commercial  wants  of  the 
country  did  not  justify  the  construction  of  another  line  of 
railway  between  the  Mississippi  river  and  the  Pacific  ocean; 
thjxt  the  capacity  of  the  present  line  was  ample  for  all  the 
commercial  traffic  of  the  continent,  and  would  be  quite  suffi- 
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cient  to  meet  the  wants  of  trade  and  commerce  for  a  great 
man}^  years  to  come. 

In  the  argument  thus  submitted  by  him,  on  page  1,  first 
subdivision,  he  says:  "I  object,  [meaning  to  the  bill  in  aid 
of  the  Texas  &  Pacific  Kailway  Company,]  also,  because  the 
measure  proposed  is  unnecessary." 

On  page  5  he  says :  "  The  present  road  and  facilities  are 
sufficient  to  accommodate  this  traffic  for  years  to  come ;  and 
when  one  set  of  rails  will  suffice  for  the  business,  it  is  a  pos- 
itive w^aste  to  build  two,  since  if  their  business  is  to  be  divided 
between  them,  there  is  double  the  expense,  and  double  the 
interest  to  be  paid." 

On  page  10  he  says :  "  The  32d  parallel  is  so  far  distant 
from  the  '  Central,'  that  it  cannot  diminish,  but  may  increase, 
its  local  traffic,  from  which  65  per  cent,  of  the  revenues  and 
a  large  proportion  of  its  net  earnings  are  derived;  while  the 
through  business  is  ah^eady  cut  down  so  close  on  the  actual 
cost  of  movement  and  handling,  by  competing  water  routes, 
that  a  division  of  it  would  hardly  be  felt." 

This  sudden  conversion  is  strange,  if  true !  Wlaat  new 
light  has  dawned  upon  the  chameleon  mind  of  this  railroad 
magnate  ?  Two  years  ago  he  solemnly  proclaimed  before 
the  Railroad  Committees  of  the  two  Houses  of  Congress 
that  the  line  on  the  3 2d  parallel  was  unnecessary,  and  that  it 
would  be  a  waste  of  mo7m/  to  build  it.  Now  he  is  here  ask- 
ing Congress,  not  only  to  give  him  a  franchise  to  build  this 
same  line,  but  he  is  even  asking  an  out  and  out  subsidy  of 
18,000,000  of  acres  of  land  to  build  a  "  useless  line "  of 
railroad !  And,  not  content  with  that  measure  of  sublime 
presumption,  he  seeks  to  rob  another  corporation  of  its  fran- 
chises and  subsidy,  to  help  him  "  double  his  own  interest  ac- 
count," when  his  present  line,  according  to  his  own  statement, 
furnishes  ample  accommodation  for  the  business  of  the  coun- 
try "  for  years  to  come  "!  Since  these  utterances,  trade  and 
commerce  have  been  paralyzed  over  the  whole  country.  The 
tonnage  carried  by  his  line  has  materially  diminished.  He 
is  now,  as  he  then  was,  one  of  the  principal  owners  and  con- 
trollers of  the  Central  road.     And  yet  he  gravely  asserts  his 
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wish  to  build  the  line  in  question !  The  bold  hypocrisy  of 
this  pretension  is  so  apparent  that  I  will  not  weary  you  with 
its  further  refutation. 

As  to  the  second  jrroposition  —  Have  these  parties  the 
ability,  without  Government  aid,  to  construct  and  equip  the 
line  ?  A  reference  to  the  sworn  statements  of  the  officei-s  of 
these  two  roads — ^the  Central  Pacific  and  the  Southern  Paci- 
fic— filed  after  great  delay  and  hesitation  with  the  Board  of 
Commissioners  of  Transportation  of  the  State  of  California, 
shows  that  the  floating  debts  of  these  companies  have,  in  two 
years,  swelled  from  almost  nothing  to  the  enormous  sum  of 
thirteen  and  a  half  milliom  of  dollars  !  The  aggregate  of  their 
bonded  indebtedness  is  ^3,876,680,  with  a  line  of  annual 
interest  (calculated  at  6  per  cent.)  of  ^5,037,600.80.  And 
this  does  not  include  the  amount  of  interest  past  due  on 
United  States  bonds  loaned  to  the  company,  amounting  to 
more  than  ^11,000,000. 

The  report  of  the  officers  of  the  Southern  Pacific  Railroad 
Company  shows,  in  addition,  that  that  line,  so  far  from 
yielding  its  owners  a  profit,  is  run  at  an  annual  loss  in  its 
operating  and  maintenance  department  of  ^582,015,  to  say 
nothing  of  the  annual  interest  on  ^29,000,000  of  bonds 
(amounting  to  ^1,740,000  more)  that  it  professes  to  have 
issued,  but  which  cannot  be  found  anywhere  in  the  markets 
of  the  world ! 

Will  any  business  man,  in  the  light  of  these  facts,  (and  in 
the  light  of  the  further  well-known  fact  that  the  bonds  issued 
in  aid  of  the  construction  of  the  Southern  Pacific  of  Califor- 
nia, amounting  to  $29,000,000,  have  been  taken  by  these 
same  gentlemen,)  believe  that  these  parties  have  the  ability 
to  build  this  line  unaided  by  the  Government  ?  The  Com- 
mittee and  the  country  must  fui'nish  the  answer. 

My.  Third  I^roposition  is,  that  a  line  constructed  by  the 
Southern  Pacific  Company  of  California  would  be  in  no  sense 
competitive  with  the  transcontinontal  line  already  existmg. 
It  is  the  merest  mockery  of  your  intelligence  to  suppose  for 
a  moment  that  you  will  beUeve  that  the  gentlemen — already 
in  secure  possession   of  their  inexhaustible  Central  Pacific 
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bonanza,  conferred  by  the  munificence  of  the  Federal  Gov- 
ernment, and  enthroned  in  their  despotic  monopoly — ivill 
create  a  line  to  compete  ivith  themselves!  It  is  impossible  to 
fitly  characterize  the  effrontery  of  such  an  assumption.  But 
even  if  the  Southern  Pacific  Company  of  California  were  not 
the  creature,  the  partner,  and  the  agent  of  the  Central  Pacific 
monopoly ;  if  it  was  an  entirely  separate  and  distinct  organi- 
zation— ^it  would  still  be  in  no  just  sense  a  competing  line,  if 
located  and  conditioned  as  is  proposed  in  the  bill  urged  by 
Mr.  Huntington  and  his  friends.  A  glance  at  the  map  will 
establish  this  as  an  indisputable  fact.  Using  228  miles  of 
the  Central  line,  how  would  it  be  possible  to  secure  for  its 
management  and  control  that  independence  which  would  be 
necessary  to  create  competition  ? 

The  promoters  of  the  Southern  Pacific  scheme  proclaim, 
with  much  ostentation,  that  that  road  is  already  constructed 
from  San  Francisco  to  Fort  Yuma,  on  the  Colorado  river. 
A  more  bold  assumption  cannot  be  conceived.  The  fact  is, 
that,  to  reach  Fort  Yuma  from  San  Francisco,  the  Southern 
Pacific  has  to  use  228  miles  of  the  Central  Pacific  Kailroad 
line,  forming  no  part  of  the  franchise  of  the  Southern  Pacific 
of  California;  and  thus  the  Southern  Pacific  is  made  tribu- 
tary, in  so  far  as  it  can  bring  business,  to  these  228  miles  of 
the  Central  Pacific  of  California.  Be  it  remembered,  too,  in 
this  connection,  that  the  part  of  their  line  w4iich  the  Southern 
Pacific  Company  have  built,  has  been  constructed  with  the 
earnings  of  the  Central  Pacific  Company,  and  upon  its  credit. 
But  why  argue  the  question  of  the  reciprocity  and  practical 
identity  of  these  corporations — -this  railroad  Castor  and  Pollux  f 
It  is  notorious  that  the  Central  Pacific,  by  virtue  of  a  lease 
of  all  of  the  Southern  Pacific  that  lies  between  San  Francisco 
and  Fort  Yuma,  controls,  absolutely,  all  of  the  route  between 
those  two  points  not  previously  in  their  possession.  The  com- 
plete and  undisputed  mastery  of  the  Central  Pacific  Company 
of  California  of  all  routes  and  channels  of  access  to  the 
Pacific  coast,  whether  by  land  or  water,  will  not  be  denied. 
By  one  means  or  another,  per  fas  aid  nefas,  they  have  enlisted, 
or  made  captive,  every  common-carrier  interest  entering  Cali- 
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fornia,  or  located  in  it,  offering  the  least  challenge  or  compe- 
tition to  their  despotic  sway  over  the  commerce  of  that  State 
and  section.  Unexampled  as  their  audacity  has  been  in  the 
past,  they  feel  encouraged  by  its  success  to  advance  to  new- 
conquests,  that  may  well  alarm  Congress  and  the  country. 
This  hitherto  all-conquering  monopoly  (I  was  about  to  say 
invincible  monopoly,  but  there  is  a  limit  to  the  achievements 
of  even  impudence  itself,  although  backed  by  unlimited  means 
in  money)  is  even  now  making  haste  to  put  into  execution 
well-laid  plans  for  the  capture  of  all  possible  avenues  to  the 
Pacific  coast.  Let  them  succeed ;  help  tliem  to  strike  down 
the  Texas  &  Pacific,  the  only  barrier  between  them  and  pos- 
session of  the  commerce  of  the  lower  half  of  the  continent, 
and  then  aid  them  in  their  other  schemes,  and  there  need  be 
no  fear  that  any  enterprise,  whether  of  Government  or  of 
individuals,  can  ever  disturb  the  serene  temper  with  which 
they  will  enjoy  their  magnificent  dominion  on  the  Pacific 
coast. 

I  might  elaborate  this  branch  of  the  subject,  so  ample  are 
the  proofs  of  my  proposition,  that  in  its  present  hands,  and 
conditioned  and  located  as  Mr.  Huntington  proposes,  the 
Southern  Pacific  of  California  could  never  be  really  com- 
petitive with  the  Central  Pacific  of  California.  No,  gentle- 
men, the  argument  is  an  insult  to  your  intelligence;  audi 
know  of  no  other  source  from  which  it  could  emanate  than 
from  those  who  seek  to  compel  the  Texas  &  Pacific  Company 
to  yield  its  right  to  l)uild  at  the  Rio  Grande — to  utterly  aban- 
don its  rights  west  of  that  stream — to  surrender  all  terminal 
facilities  on  the  Pacific  coast,  except  such  as  these  railroad 
enqjerors  of  the  Pacific  shall  graciously  concede— and,  finally, 
to  yield  its  land-grant,  and  every  form  of  Government  aid  it 
has  received.  C'(Mild  efiVontery  be  better  illustrated  ?  Could 
inq)udence  itself,  secure  in  the  consciousness  of  power,  and 
unrebuked  in  the  license  of  its  indulgence,  ask  more  ? 

.Inst  here  I  call  yoiu'  attention  to  a  pregiumt  view  of  this 
general  subject,  and  a  most  happy  characterization  of  those 
who  would  despoil  the  Texas  &  Pacific  Conq>any  of  its  prop- 
iU'tv  and   fraiichisi's,  tal<(Mi    from   a  most  able   letter  latelv 
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written  by  Hon.  E.  D.  Standiford  of  Louisville,  Kentucky. 
Says  that  gentleman,  referring  to  the  pretension  of  these 
schemers,  that  they  will  build  the  road  without  Government 
aid  :  "  For  downright  coolness,  steel-plated  cheek,  that  beats 
all.  As  the  Texas  &  Paciiic  Company  has  tried  to  negotiate 
its  bonds  in  all  the  money  markets  of  the  world,  and  failed, 
let  us  inquire  of  the  Central  Pacific,  from  whom  have  their 
unhallowed  paws  grasped  a  largess  that  enables  them  to 
make. such  a  proposition  ?" 

Happily,  gentlemen,  yoa  are  left  in  no  doubt  as  to  the 
plans  and  purposes  of  this  Briarean  Directory,  which  reaches 
its  avaricious  lingers  in  every  direction  where  a  corporation 
can  be  clutched,  or  a  vital  commercial  interest  be  naade  sub- 
servient to  its  greed  for  money  and  its  lust  for  power.  In- 
ferences and  deductions  from  my  statements,  however  logi- 
cal they  may  be,  are  put  to  shame,  as  testimony  as  to  the 
purposes  of  these  railroad  Rob  Eoys  of  the  Paciiic  coast,  by 
the  frank  confession  of  Mr.  Leland  Stanford,  president  of 
the  Central  Pacific.  In  a  newspaper  interview^  that  gentle- 
man says :  "  We,  [please  observe  the  royal  phrase,]  ive  are 
quietly,  but  resolutely,  expending  our  every  exertion  to  build 
the  Southern  Pacific  Railroad.  We  are  toiling  for  the  great- 
est prize  that  this  continent  afiibrds.  Had  Tom  Scott  built 
his  road  to  the  Pacific,  he  would  have  taken  from  us  our  best 
prospective  trafiic,  and  carried  it  East.  He  would  have 
reached  over  to  our  borders,  and  carried  away  our  trade. 
Our  system  contemplates  the  centering  of  all  our  roads  at 
this  point.  It  discriminates  in  favor  of  California,  as  against 
the  East,  and  in  favor  of  San  Francisco." 

All  these  conditions  and  assumptions  are  uttered  in  phrase- 
ology of  princely  authority  and  dignity,  and  entirely  worthy 
of  the  imperial  sway  enjoyed  by  Mr.  Stanford  and  his 
associates  over  the  State  of  California. 

Mr.  Chairman  and  gentlemen,  I  leave  this  branch  of  my 
subject  to  you,  and  I  trust  that  I  have  submitted  it  with  a 
decorum  worthy  of  the  gravity  of  the  issae.  The  question  is 
one  of  our  own  time,  and  largely  aftects  the  interests  of  the 
country  to-day,  hut  the  consequences  of  your  action  will  he  far- 
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rmching  into  the  future.  Whether  the  Texas  &  Pacitic  Com- 
pany shall  be  deprived  of  its  franchises,  whether  individual 
rights  and  privileges  shall  be  rutlilessly  sacrificed  in  obedi- 
ence to  the  impudent  dictum  of  a  shameless  monopoly,  is  a 
small  consideration  compared  with  the  great  issue  as  to 
whether  the  American  Congress  will,  finally  and  forever, 
end  the  encroachments  upon  the  rights  and  interests  of  the 
Government  and  the  people,  by  a  gigantic  monopoly,  whose 
power  is  constantly  advanced  by  its  audacity,  whose  contempt 
for  public  opinion  is  justified  by  its  immunity  for  countless 
outrages  upon  rights  and  decency,  and  whose  disposition  to 
sacrifice  the  business  interests  of  this  continent,  in  pursuit  of 
its  own  self-aggrandizement,  will  be  regulated  by  just  such 
limits  as  you,  gentlemen,  nuxy  impose  upon  the  indulgence  of  its 
criminal  indinations  and.  blighting  practices. 

Merits  of  the  Bills  in  Aid  of  The  Texas  &  Pacific 
Railroad  Co. 

Having  already  discussed  the  Huntington  Bill,  and  waiv- 
ing, for  the  present,  the  theory  of  the  issuance  of  greenbacks 
by  the  Government,  to  construct  the  line  as  provided  in  Mr. 
Chalmers's  bill,  the  two  great  questions  at  issue  by  the  other 
bills  are :  Whether  the  Committee  will  report  a  bill,  with 
connections  to  St.  Louis,  Memphis,  Yicksburg,  and  New 
Orleans?  or  whether  you  will  discard  the  theory  of  branches 
or  connections  altogether,  and  report  a  bill  aiding  the  com- 
pletion of  a  main  trunk  line  ? 

The  Railroad  Convention  held  at  St.  Louis  the  23d  day  of 
lN"ovember,  1875,  composed  of  delegates  from  nearly  all  the 
States  of  the  Union,  and  members  of  the  boards  of  trade  and 
chambers  of  commerce  of  the  principal  cities  of  the  United 
States,  memorialized  Congress  in  behalf  not  only  of  the  com- 
pletion of  the  niaiti  line,  but  of  the  four  connections  named. 
A  bill  was  presented,  two  years  ago,  in  conformity  with  that 
recommendation,  and  it  was  substantially  rei)roduced  at  the 
present  session,  in  the  bill  of  Mr.  House,  from  Tennessee. 

We  do  not  hesitate  to  sav  tliat  the  fosterins:  of  all  these 
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connections  by  tile  Government,  as  well"  as  the  aid  asked  for 
to  the  main  line,  would  be  but  a  modicum  of  justice  to  the 
sections  to  be  chiefly  benefited  by  their  construction. 

The  first,  great,  leading  object  in  view  is  to  construct,  upon 
the  principles  of  the  greatest  economy,  an  all-rail  line,  on  or 
near  the  32d  parallel  of  north  latitude,  connecting  the  Missis- 
sippi river  with  the  Pacific  ocean  at  San  Diego.  Our  province, 
as  a  corporation,  is  to  direct  our  energies  to  the  completion  of 
this  main  line.  We  have  not,  in  the  past,  allowed  ourselves  to 
be  partisans  in  any  contest  for  the  construction  of  the  Eastern 
connections.  We  have  supposed  that  the  localities  most  inter- 
ested would  take  care  of  these  questions.  If  the  whole  aid  asked 
for  by  the  bill  presented  by  Mr.  House  were  granted,  it  would 
be  equal  to  but  a  tithe  of  the  bounty  of  the  Government  to  the 
Central  and  Union  Pacific  Railroad  lines  and  their  branches. 
We  ask  the  Government  simph/  to  guarantee  the  payment  of  the 
interest  upon  our  corpcrration  bonds,  to  be  issued  by  us  for  a  less 
amount  than  was  loaned  by  the  Goveryiment  on  a  second  mortgage, 
in  its  own  bonds,  to  the  existing  line,  lohile  all  the  property  of  our 
corporation,  as  well  as  its  gross  earnings  for  the  Government 
business,  and  net  earnings  for  all  other  business,  is  to  be  pledged 
as  a  security  to  the  Government  for  this  guarantee ! 

Under  the  legislation  in  favor  of  the  Union  and  Central 
Pacific  and  branches,  the  Government  loaned  its  bonds  abso- 
lutely, and  was  not  only  liable  for  the  interest,  but  for  the 
prmcipal  also ;  and  contented  itself  with  a  second,  instead  of 
a  first,  mortgage ;  and  is,  in  fact,  now  paying  the  current 
semi-annual  interest  on  these  bonds. 

We  think  that  we  have  fully  shown  that  the  security  to 
the  Government,  designed  to  secure  Government  aid  to  the 
Texas  and  Pacific  line,  under  either  one  of  the  bills  now 
before  the  Committee,  will  be  ample  to  protect  the  Govern- 
ment against  the  loss  of  a  dollar. 

It  becomes,  then,  a  question  of  expediency  and  sound  pub- 
lic policy,  to  be  determined,  first,  by  you,  gentlemen  of  the 
Committee,  and  then  by  the  Congress  of  the  United  States, 
whether  aid  will  be  given  simply  to  the  main  line,  or  to  the 
main  line  and  various  connections  proposed. 
5 
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It  will  be  seen  by  an  exaniiuatioii  of  the  provisions  of  the 
bills,  that  the  issuance  of  bonds,  the  interest  of  which  is  to 
be  guaranteed  by  the  Government,  for  the  completion  of  the 
main  line  from  Fort  Worth  to  San  Diego,  cannot,  in  any 
extent,  exceed  $31,750,000 ;  and,  if  all  the  connections  are 
provided  for,  the  aggregate  of  bonds  upon  which  the  Gov- 
ernment will  guarantee  the  payment  of  interest  cannot 
exceed  $54,000,000. 

If  the  policy  of  the  Government  shall  be  to  aid  only  the 
construction  of  the  line  from  Fort  Worth  to  San  Diego, 
the  annual  interest,  after  the  line  is  completed,  (the  bonds 
bearing  interest  at  the  rate  of  5  per  cent,  per  annum,)  on  the 
construction  and  equipment  bonds,  cannot  exceed  $1,587,500 
per  annum.  To  pay  this  will  require  an  earning  of  $1,135 
per  mile  per  annum.  When  it  is  seen  that  the  net  earnings, 
per  mile,  of  the  Texas  &  Paciiic  Railway  Line,  as  now  oper- 
ated, is  nearly  $2,000,  without  Western  connections;  and 
the  net  earnings,  per  mile,  of  the  Central  Pacific  of  Cali- 
fornia, is  from  $5,000  to  |6,000 ;  and  when  it  is  remembered 
that  the  Government  retains  the  amounts  due  the  Texas  & 
Pacific  for  all  transportation  of  troops  and  supplies,  and  for 
mail  and  telegraph  service — it  cannot  for  a  moment  be  doubted, 
by  any  mind  searching  for  truth,  that  the  Government  will 
be  fully  and  amply  protected.  And  it  may  be  safely  asserted, 
that  the  same  will  be  true  of  the  connections  of  the  Texas  & 
Pacific  road.  If  the  Committee  should  conclude  to  report  a 
bill  providing  not  only  for  the  extension  from  Fort  Worth 
to  San  Diego,  but  for  one  extension  eastward  to  the  Missis- 
sippi river,  the  additional  amount  of  Ijonds  to  be  issued  for 
such  extension,  whatever  point  may  be  settled,  cannot  ex- 
ceed $G,000,000. 

Should  the  Committee  deem  it  wise  to  pro\ide  for  an  ex- 
tension eastward  to  the  Mississippi  river,  and  be  unable  to 
agree  upon  what  would  be  the  most  advantageous  point  to 
make  that  connection,  the  12th  section  of  the  bill  of  Mr. 
Stephens  suggests,  if  it  does  not  furnish,  a  fair  and  satisfac- 
tory method  of  settling  that  question. 

The  object  of  such  an  extension  would  be  to  give  to  the 
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South  and  Southeast,  as  well  as  to  the  Ohio  valley  and  the 
country  contiguous  to  it,  equal  commercial  facihties  with  the 
more  highly-favored  sections  of  the  Union,  over  a  line  to 
the  Pacific.  Each  locality  suggested,  as  a  point  of  connec- 
-tion,  will  naturally  he  more  or  less  blinded  by  its  own  inter- 
ests ;  but  it  is  hoped  and  believed  that,  in  a  spirit  of  justice 
to  the  whole  country,  these  antagonistic  views  may  be  harmo- 
nized. If,  however,  the  Committee  find  that  such  a  harmo- 
nious result  cannot  be  reached,  so  as  to  indicate  any  special 
locality,  then  some  such  method  as  is  pointed  out  in  Mr. 
Stephens's  bill  will  certainly  give  satisfaction  to  the  greater 
portion  of  the  country,  and  result  in  the  accomplishment  of 
the  greats  ends  demanded  by  the  commercial  world. 


REPLY  TO  MR.  STORRS'S  LEGAL  ARGUMENT. 


Mr.  Stores,  appearing  as  the  Attorney  for  the  Southern 
Pacific  of  California,  has  labored  for  more  than  two  hours  to 
convince  the  Committee  that  the  Texas  &  Pacific  Railway 
Company  has  neither  the  right  to  bridge  the  Colorado  river 
nor  to  construct  its  line  through  the  limits  of  the  State  of 
California.  At  the  conclusion  of  his  argument,  however,  in 
answer  to  an  inquiry  from  a  member  of  the  Committee,  I 
understood  him  to  admit  that  Congress  has  the  power  to 
authorize  a  railway  company  to  build  a  bridge  over  a  navi- 
gable stream  for  the  purposes  of  promoting  commerce  and 
doing  Government  business,  notwithstanding  the  States  on 
either  side  of  the  stream  may  withhold  tlieir  consent.  Aside 
from  this  admission,  we  suppose  the  doctrine  is  too  well 
settled,  at  this  late  day,  to  admit  of  any  question  by  gentle- 
men of  the  legal  profession ;  and  I  will  content  myself,  in 
support  of  that  authority,  to  cite  only  a  few  of  the  many 
cases  on  this  subject:  Wheeling  Bridge  Case,  13  How.,  p. 
518;  ^^eeling  Bridge  Ca^e,  18  How.,  p.  431;  and  Clinton 
Bridge  Case,  1  Walworth,  Circuit  Court  Reports,  p.  150. 

It  is  equally  well  settled  that  the  power  conferred  by  a 
charter  (as  in  ours,  for  example)  to  construct  a  line  of  road 
across  a  stream,  whether  navigable  or  not,  carries  with  it,  by 
implication,  the  power  to  bridge  it.  This  doctrine  has  been 
repeatedly  declared  and  recognized  by  the  American  courts. 
I  will  cite  only  the  cases — 6  McLean,  Circuit  Court  Reports, 
p.  70 ;  1  Walworth's  Circuit  Court  Reports,  p.  150 ;  Union 
Pacific  R.  R.  v.  Samuel  E.  Hall  and  John  W.  Morse,  1  Otto 
Reports,  December  Term,  1875. 

It  is  not  necessary,  in  this  case,  to  argue  the  question 
whether  a  railway  company  incorporated  by  an  act  of  Con- 
gress has  the  right  to  build  through  the  limits  of  a  State 
without   authority  from   the  legislative  department  of  the 
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State ;  for  in  our  case  the  Legislature  of  the  State  of  Cali- 
fornia, by  an  act  of  March  16,  1874,  (chapter  271,  p.  370,) 
clearly  recognizes  the  Texas  &  Pacific  Railway  Company  as 
a  corporation  created  by  an  act  of  Congress,  with  all  the 
necessary  franchises,  to  construct  a  line  of  roacl  from  Mar- 
shall, Texas,  through  the  Territories  of  Arizona  and  ^'ew 
Mexico  and  through  the  State  of  California,  to  the  bay  of  San 
Diego  ;  for  by  that  act  it  authorizes  that  Company  to  build 
its  line  through  the  streets  and  across  the  piazzas  of  the  city 
of  San  Diego,  and  to  construct  such  wharves  and  piers  on  the 
shore  of  that  bay  as  may  be  necessary  to  do  its  business ; 
and  also  to  construct  landings,  docks,  &c.  This  act  neces- 
sarily implies  permission  to  build  through  the  limits  of  the 
State ;  for  otherwise  this  authority  conferred  upon  it  would 
be  utterly  null  and  void,  and  only  a  mockery.  The  act  of 
1861  of  the  Legislature  of  California,  (Civil  Code,  section 
474,)  gives  to  all  railroad  companies  the  right  of  way  over 
the  public  lands  in  the  State  of  California.  This  is  the 
language : 

"  There  is  granted  to  every  railroad  corporation  the  right  of 
way  for  the  location,  construction,  and  maintenance  of  their 
necessary  works,  and  for  every  necessary  adjunct  thereto, 
over  any  swamp,  overflowed,  or  other  public  lands,  of  the 
State,  not  otherwise  disposed  of  .or  in  use,  not  in  any  case 
exceeding  in  length  or  width  that  which  is  necessary  for  the 
construction  of  such  works  and  adjuncts,  or  for  the  pro- 
tection thereof,  not  in  any  case  to  exceed  two  hundred  feet 
in  width." 

Tliese  two  sections,  taken  together,  and  construed  with 
reference  to  their  plain  intent  and  purpose,  leave  no  room 
for  doubt  as  to  the  full  and  complete  right  of  the  Texas  & 
Pacific  Railway  Company  to  build  its  line  across  the  State  of 
California  to  the  bay  of  San  Diego,  with  all  the  rights  and 
privileges  of  any  domestic  railroad  corporation  of  that  State. 
If  this  were  not  so,  there  is  nothing  in  the  Constitution  of 
the  State  of  California,  nor  can  anything  be  found  in  the 
policy  of  that  State,  that  interposes  a  barrier  to  obtaining 
the  consent  of  that  State  to  construct  our  Une  tln-ough  her 
borders. 
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